LEWIS, TAYLOR & TODD, F.C.
ATTORNEYS AT LAW
SUHTE 3
208 NORTH LEWIS STREET
POST OFFICE DRAWER 1027
LAGRANGE, GEORGIA 30241

JAMES R. LEWIS

JOHN M. TAYLOR
JEFFREY M. TODD {1928-1956}
Febiuary 8, 2018 GEORGE E. SIMS, JR.
({1917-1867}
. FAX (706) 862-4905
VIA EMAIL TELEPHONE (706} B82-2501

Mr. David Milliron, City Manager
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400 B, Main Street

Hogansville, Geargia 30230
david.milliron@eityothogansville.org

RE: Telecommunications Ordinance

Dear David:

As you are aware, Lynne asked that I modify the Telecomnnmications Ordinance
draft to provide that any industrial zones will allow for towers “as of right”
with more stringent requirements as the zones become less intense.

Enclosed herewith is a dvaft Ordinance which provides, through Section 102-603,
for wireless support structures to be a use by right in the general industry district (GI).
Applications to erect such structures in all remaining zoning classifications are subject.to
speclal use permit as per the outline in the Ordinance.

I hope this is helpful, but of course look forward to making any changes you may

require,
With best regards, I am
Very truly yours,
LEWIS,TA WP.C.
Jefiiey M. Phdd
JT/mgej
Enclosure

ce:  Lisa B Kelly (via email)
Lynne Miller (via email)
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AN ORDINANCE

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE
CITY OF HOGANSVILLE TO AMEND THE CODE OF THE
CITY; TO-AMEND THE ZONING ORDINANCE OF THE CITY
~ SO AS TO PROVIDE FOR THE SITING OF WIRELESS
SUPPORT STRUCTURES WITHIN THE CITY; TO DO S0
THROUGH APPROPRIATE ZONING AND LAND USE
CONTROLS; TO PROVIDE DERINITIONS; TO ALLOW FOR
EXCEPTIONS; TO PROVIDE FOR INITIAL SITING OF
WIRELESS SUPPORT STRUCTURES AND PREFERRED
LOCATIONS; TO ESTABLISH REGULATORY COMPLIANCE;
TO PROVIDE FOR AN APPLICATION AND APPLICATION
. PROCESS; TO PROVIDE FOR A PENALTY FOR VIOLATION;
TO REPEAL CONFLICTING ORDINANCES; 70 FIX AN
EFFECTIVE DATE; AND FOR OTHER PURPOSES.

THE ;COUNCIL OF THE CITY OF HOGANSVILLE HEREBY ORDAINS:
SECTION 1:

That the Code of Ordinances of the City of Hogansville be amended by creating within
Chapter 102, the Zowing Ordinance, a new Atticle VI to read as follows: “Telecommunications,

Antennas and Tower Standards® and to read as follows:

“ARTICLE VL - TELECOMMUNICATIONS ANTENNAS
AND TOWER STANDARDS

Sec. 102-600, - Purposes,

This article is designed and intended to balance the interests of the residents of the ¢ity,
telecormunications providers, and telecommunications customers in the siting of wireless support
steuctures within the oity so as to protect the health, safety and integtity of residential
neighbothoods and foster, through appropriste zoning and land use controls, a competitive
environment for telecommunications carriers that does not unreasonably discriminate among
providers-of functionally equivalent porsonal wireless services and shall not prohibit or have the
effect of prohibiting the provision of personal wireless services, and so as to promote the city as a
proaciive city in the availability of personal wireless telecormmunications service. To that end, this
article shall;

(1) Provide for the appropriate location and development of wireless facilities in the city;

(2)  Protectihe city's built and natural envivonment by promoting compatible design standatds
for wireless facilities;

(3)  Minimize adverse visual }hipacts of wireless faoilritries”throﬁgh careful design, siting,
landscape screening and innovative camouflaging technitjues; '

(#)  Avoid potential damage to adjacent properties from tower or antennae failure through
engineeting and carefil siting of wireless support structures and antennas;

(5}  Maximize use of any new and existing wireless support struciures. o as to minimize the
need fo construet new struetures and minimize the total mumber of steuctures throughout
the city;




(6)  Maximize and encourage use of alternative wireless suppost structutes as a primary option
rather than construction of additional single-use towers; and

() Encowage and promote the location of new wireless facilities in ateas which ave not zoned
for residential use,

See, 102-601. - Definitions.

The following words, terms and phrases whervused in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:

Acoessory equipment means any equipment sérving or being used in conjunction with a wireless
facility or wireléss stpport structure and includes, but is not limited to, utility or transmission,
equiptnent, power supplies, generatots, batteries, cables, equipment buildings, equipment cabinets,
storage sheds, shelters, or similar structures.

Anfenna means any communications equipinent that fransinits, vecolves, or transmits and receives
slectomagnetic radio signals used in the provision of all types of wireless communications
services, Forthe putposes of tliis article, the term "antenna® does notinclude any tower and antenna
expressly excluded under sestion 102-602.

Application means a formal written request submitted to the local governing body to construet,
collocate, or modify a wireless support structure or a wireless facllity.

Base station means a structure or equipment at a fixéd location that enables wircloss
comriunications between wser eqnipment and a communications network, The térm does 1ot
cnoompass & tower as defined in 47 CE.R. Sec. 1.40001 or any equipment associated with a tower.

Building official means the building official of the city or his or her designee.

Collocate ot collocation means the mounting or installation of transtnission equipment on an
eligible wireless support structure for the purpose of transmitting and/or receiving radio fiequency
signials for comnmnications putposes.

Complete application means an application containing all documents, information, and fees
specifically enumerated in this Article pertaining to the location, construction, collocation,
maodification, or operation of wirtless facilities,

Eligible wireless support structure means any tower or base station, as herein defined, existing at
the time a request is filed with the city for: (a) collocation of new transmission ¢quipment, (b)
removal of transmission equipment, or (c) replacement of transmission equipment.

Equipment compound means an aven surtounding or adjacent to the base of 2 wireless suppott
structure within which acéessory equipment is placed.

Governing body means the mayot and council of the city,

Muocro telecommunications facilities means those which are located on existing buildings, poles
ot other existing witeless suppoit struetures and which project more than three feet above the top
of thie structure but no more than ten feet above the fof line, parapet or top of the structure, Magro
telecommunication facilities may exceed the height limitation specified for the zoping district.

Micio telecommunications facilities means those which are located on existing buildings, poles or
other existing wireless support structures wheve antennas do hot project more than three fect above
the top of the structure and there are no more than four antennag per site, Miero
telecommunications facilities shall not exceed the meximum height limitations of the zoning
distriet by more than thice fket,

Modlfication or medjfy means the improvement, upgrade, expansion, removal, of replacement of
existing wireless facilities on an existing wireless support structure or within an existing equipment
comnpoutd.




Mongpole tower means a telecommunications tower consisting of a single pole, constructed
withont guy wires or ground anchors.

Personal wireless services means commercial mobile services, unlicensed wireless services, and
cornmon carrier wireless exchange aceess services, as such terms ave defined and used in 47 U.8.C.
§332.

Personal wireless service facilities means facilities for the provision of pexsonal wireless services,
a8 herein defined,

Substantial change means, for purposes of this aticle, such term as expressly defined in 47 C.ER.
Sec, 1.40001, which by reference is expressly made a patt heveof,

Tower means eny structure built for the sole or primary puipase of supporting any licensed or
aunthorized antennas and their associated facilities, including struotures that are constructed for
witeless communications services including, but not limited to, private, broadeast, and public
safety services, a$ well as unlicensed wireless services and fixed wireless services, such as
microwave backhant, and the associated site.

Wireless facility means the set of equipment and network components, exolusive of the underlying
wireless support stucture, fncluding antennas, {iransmitters, recelvers, base stations, power
supplies, cabling, and aceéssory equipment, used to provide wireless data and wiveless
teleconmunications services,

Wircless support siructure means a fieestanding stucture, such as a monopole, tower (either guyed
or self-suppesting), or suitable existing or altemative structure designed to sipport or capable of
supporting wireless facilities, such as an elevated water {ank. Such term shall not include any
telephone or electrical utility pale oy any utiity tower sed for the distiibutlon or transmission of
clectrical servige.

See. 102-602, - Exclusions,
The following shall be exemipt from this article:

(1} Ay wireless support struoture and antenna under 70 feet in total height which is owned
and operated by an amateur radio operator licensed by the Federal Communications
Commission;

(2}  Any device designed for overthe-nif reception of television broadeast signals,
miiitichanmel multipoint distribution service or direct. broadeast sateliite service, of one
meter or less in diameter;

(3)  Any telecommunications facilities losated on properly owned, leased or otherwise
controlled by the city, provided a written leage authoilzing the wireless facility has been
approved by the governing body, the oity did not mandate placament of 2 wireless support
structure on proprictary property, and the vental charge is limited to fair mmket value for

the rental or use of similarly situated property; ’
(4)  Any cable television headend or hub towers and antennas used solely for cable television
services;

Sec. 102-603. - Initial siting of wireless support structures,

(8)  Wireless sapport structures shall be allowed as a use by right in the Generel Industry district
(G, a3 showi on the offigial zoning map of the city, In all othér zoning distrists, wireless support
structures shall be allowed by speciat use permit following the provedures in city cade section 102-
121 et. seq. No wirelesa support stincture shall be sited at any location where it causes obstiuction
or imterfevence with navigable air space.

(b)  Wireless suppott stuctures, other than menopole towesrs, designed and intended to
accominodate at least one user are permitted up to-a height of 100 feet following design roview by
and veceipt of a building permit from the building official. Wireless suppott structures, other than
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mornopole towers, designed and intended to-accommodate at Jeast twa users are permitted up to a
height of 120 feet following design review by and feceipt of a building permit from the buiiding
official, Wireless support straciures designed and intenided to accommodate at [east three users are
perniitied up to a height of 140 feet following design review by and veceipt of a building permit
{rom the building official. No variance shall be granted for a wireless support structure of a height
greater than 160 feet, The standard for granting a height variance for a wireless support structure,
other than monopole towers, shall be the willingness of the owney to provide space on the structure
for future collocation.

(€  Monopoles are permitted up to a height of 80 feet to accominodate single users. Monopoles
ave permitted up to a height of 100 feet if designed and intended to accommodate at lenst two users.
No variatice shall be granted for a monopole of a hefght greater than 120 feet. The standard for
granting a height variance for a monopole tower shall be the willingness of the owner to provide
space on the steucture for future coflocation,

(d)  Itisthe intent of the city, in exercising its police power under this article, to streamline its
proceduces for initial siting of wiréless facilities, nof to unreasonably disciiminate among providers
of functionaily equivalent services nor prohibit or have the effeot of prohibiting the provision of
personal wireless services, In considering an application for the initial siting of a wireless support
© struchure, the city, its staff and governing body, shall not seek or require information about,
svaluate, or consider the technical, business, or service chatacteristics of such proposed wireless
facilities, the provider(s), nor the environmental ‘effécts of radio frequency emissions.

{e) * All decisions as to the initial siting of wircless support structures shall be made within 150
calendar days of the initial filing of an application, as extended only by the tolling of such period
if the-application has been returned to the applicant, within 30 days from the date of inifial filing,
as incomplete in accordance with FCC tegulations issued under 47 U.S.C. § 331(cH7). Any
decislon to deny the application must be in wiiting, supported by substantial evidence, and served
upon the applicant prior to expiratior of said perldd (as caleulated in the mannef provided in said
régulations); failure to timely notify the appHoant of a denial, in writing, shall-be deemed to be an
approval of the application, as filed. Notice of incompleteriess given under ihis section must
specify the code provision or other requirement that is missing; following a resubmission by the
applicant, any further notice of incompleteness shall be given withih ten days and reference
specifically only missing items noticed in the first nbtice of incompleteness,

Sec, 102-604, - Preferved and disfavored location sites:

(8  Preferred location sites. Preferred location sites ave prioritized from highest to lowest s
follows:

(1) * Collocation sifes; Any existing wireless support structure currently being nsed for
transmitting or receiving electromagnetic radio signals vsed in the provision of all types of wireless
communications sexvices shall be the highest preferred location site regardless of the nndeylying
zoning designation of the sité; provided, however; that colocations which meet this criteiia shall
be subject to the design and siting componenis of this article aud collocation sites shall not beeome
an antenna farm oy otherwise be deemed by the building official or the goveming authority to be
visually obirusive.

(2)  Publicly owned structures: Publicly owned structures ave the next highest preferied
locations throughout the city because they appear in virtually all neighborhoods, are dispersed
throughout the &ity, and, due to their institutional or infiastructure ses, are generally similar in
appearance to or xeadily adaptable for telecommunications facilities: Therefore, wireless-suppoit
structures should be less noticeable when placed on publicly owned structures than when placed
on industrial or commereial structures. Publicly owned structures include, bit are not limited to,
facilities such as police or fire stations, libraries, communily centers, eivic cenfeis, courthouses,
utility structures, water towers, elevated roadways, bridges, flag poles, schools, lospitals, clotk or
bell towers, Hglit poles and churches,

() Industrial and commercial structures: Wholly industiial ard commercial structures
such ag warchouses, factorles, rotail outlets, supermarkets, bauks, garages, or setvice stations shalt
b prefeired locations partichlarly where existing visual obstruetions or clutter on the roof or along
a roofline can and will bé remaved as part of the installation of the wireless support steucture,




(b)  Disfavored Iocation sites. Any single-family residential distycici site or site adjoining a
single-family residence, duplex, or multifandily housing.complex shafl be a disfavored site forthe
location of wireloss faeilifies.

© Sec, 102-605. - Requirements for all wikeless support structures.

(@  General requiremerits for all wireless support sfructures. The requirements set foxth in this
section shall govérm the design and construction of all wireless suppot stinctures governed by this
article,

(1) Building codes and safely standards. To ensure the strnctural integrity of wireless
suppott structures, the owner shall ensure that proposed facilities are designed, constructed, and
maintained in compliance with standards contained in applicable building codes and any
applicable standards for such wireless support structuies, as amended from time 1o time.
Compliance shall be shown by the seal and signature of a registered engineer licensed in the State
of Georgia on the design plans. Owners of wireless facilities shall conduct periodic inspections of
such facilities at least once svery yoar to ensure stenctural integyity, Inspections shall be conducted
by & qualified, independént engineer Jicensed to practice in this state. The results of such inspeotion
shall be provided, in writing, to the butlding official.

(2}  Regulatory compliance,

a.  All wireless support strustures must ineet or exceed cnirent standards and
tegulations of the Fedetal Aviation Administration, the Federal Communication Commission and
eny other agency of the state or federal government with the authority to regulate
telecommunications facilities. If such standards and regulations are changed, then the owners of
the telecommunications facilities govewned by this article shall bring such telecommunications
facilities into compliance with such revised standards and regulations within the date established
by the agency promulgating the standards or regulations.

b. Owners of wireless support shuottres shall provide documentation to the
building official, upon written request, showing that each wireléss facility is in compliance with
all applicable federal and state requirements. Bvidence of compliance may be requested every 12
montlis. ) :

(3)  Security. All wireless support structures shall be fenced and equipped with an
appropriate securlty system, including, if applicable, an anticlimbing device or other similar
protective device, to prevent utianthorlzed access to the structure.

(4) . Lighting, No illumination is permitted on telecommunications facilities unless
required by the Federal Communication Comimission, the Federal Aviation Administration, or
othey state or federal agency of competent Jurisdiction or unless necessary for air traffio safety, I
lighting is required ornecessary, the building official may review the available lighting alternatives
and approve the design that would causé the least disturbanee to the swronnding uses and views.

(5)  Advertising, No advertising is peumitted on wireless facilities. However, a whip
antenna may be-allowed on any legally permitted permanent billboard or outdoor advertising sign
as long as the other requirements of this article are met,

6y  Visual inpact.

4 Wireless facilities shall either maintain a galvanized steel finish or, subject
to any applicable standavds of the Federal Aviation Administation ot other applicable federal or
state agency, be painted a neutral color or painted and/or textured to match the existing sttuctore
s0 as to reduce visual obtinsiveness,

b ¥f an antenna is instailed on a structure other than 3 fower, the antenna and
associated electrical and mechairical equipment must be of & neutral color that is identical to, or
closely compatible with, the coler of the supporting structure so as to make the antenna-and yelated
equipment as visually uhobtrusive as possible, Roof:mounted anterinas shall be made visually




unobirusive by screening to match existing air conditioning units, stairs, elevator fowers ot other
background,

¢. Where foasible, wirgless facilities should be placed divectly above, below
or incorporated with vertical design elements of a building to help in camoufiaging.

d. Any equipment cabinet that supports wireless facilities must be concealed
from public view or made compatible with the architecture of {he surounding structures or placed
underground, Equipment compounds or cabinets shall be screened from public view by using
landscaping or materials and colors consistent with the surrounding backdrop, The compound or
cabinet must be regularly mairtained.

{7y Landscaping.

) Landscaping shall be used to effectively sereen the view of the wireless
Taeility from.adjacent public ways, public property and residential property,

b. Native vegetation on the site shall be preserved to the preatest practical
extont. The applicant shall provide a site plan showing existing significart vepefation to be
removed and vegetation o be replanted to replace that lost,

¢. The governing authority may waive or modify the landscaping requirement
where losser requitements are desirable for adequaté-visibility for seowrity purposes, for sontinmued
operation of existing bona fide agricultural or forest uses such as fauhs, nurseries and e farmns,
or where an antenna is placed on an existing steucture, In certain Jocations where the-visual impact
of the tawer wonld be minimal, such as remote agricultural or rival locations or developed heavy
industrial areas, the landscaping requirement may be modified o waived by the governing
authority.

(8)  Muaintenance Impacts. Bquipment at a wireless facility shall he automated to the
greatest exterit possible to reduce traffic and congestion, Where the site abuis or has access to a
collector or local street, access for maintenance vehicles shall be exclusively by means of the
collector or local sireet.

()  Principdl, acces.éory and joint uses.

7 a. Acressory structures used in divect suppoit of a wireless facility shall be
allowed but not be used for offices, vehiclo storage or other outdoor storage, Mobile or immobile
equipment niot used in divect support of & wireless facility shall not be stored or paiked on the site
of the wiréless facility,

_ b, Wireless facilities may be located on sites containing anothier principal use
in the same buildable area,

(10) Lot size and setbacks.

a, The following setback requirements shall apply to wireless facilities,
provided, however, that the building official may reduce the standard setback requivements of this
section if the goals of this article would be better served thereby:

1. Wireless support strocturos must be set back a distance equal 1o the
height of the tower from any off-site restdential structurs,

2. Towers, guy wires and aceessory facilities must satisfy the
minimum zoning district setbrck requirements,

3. Wireless facilities must be set back fiom any property line a
sufficient distance to protect adjoining property from the potential
impact of wireless facility failure by being large enough to
accomimodate such failure on the site, based on the engineer's
analysis required in this article.




b. For antennas attached to the roof or a supporting structire on a rooftop, a
1:1 setback iatio {example: ten-foot-high antenna and supporting stiuctine requires ten-foot
setback from edge of roof) shall be maintained unless an alternative placement is shown to réduce
visual impact,

(b} Additional requirements for fowers.

(1)  Site location and devefopment shall preserve the preexisting: character of the
swrounding buildings and land uses and the zoning district as much as possible, Personal wireless
telecommunication towers shall be integrated through location and desigh to blend in with existing
chavacteristics of the site to the extent practical. Concealment elements, or "stealth-design®, may
be a xeasonable condition of permit approval.

(?)  Existing on-site vegetation shall be preserved or tmproved, and distirbance of the
existing topogtaphy shall be minimized, unless such distrbance wouild result in less visunl impsict
of the site to the surrounding area,

(3)  Atatower site the design of the buildings and related structures shall to the extent
possible, use materials, colors, textures, screening, and landscaping that will blend the tover and
1elated facilities to the natural setting and built environment.

(4)  Towers shall not be located any closer than 1,500 feet from an existing tower unless
technologically requived ox visually preferabile,

(5)  'When a tower is adjaceit 1o a residential use, it must b set back from the nearest
residence a distance at {east equalto its fotal height,

(6)  Inrio case shall a tower be loeated in the required front yard, back yard ox side yatd.

in a residential distict,

N | Towers shall not be-sited where they will negatively affect historic or seenic view
corridors as désignated by the governing body, or any state or federal agency, or where they will
create visual clutter,

(8)  Towes shall be enclosed by decay-tesistant sectwity fencing not less than six fect
in height and shal be equipped with an appropriate anticlimbing device or other similar protective
device designed to prevent tower aceess.

(9  Placement of more than one tower on a.lot may be permitted, provided all setbaok,
design and landscape requirements are met as to each tower, Structures may be located as close fo
each other as technically feasible, provided tower fiilute characteristios of the towers on the site
will siot lead to multiple fallures in the event that one fails.

Sec, 102-606, - Applieation procedures,

(@  General applicdtion requirements foi all building and special use permits. Application for
4 building permit or special wse permit for any wireless facility shall be made to the building
official by the person, company, or otganization that will owh and operate the wireless facility, An
application will not be considered until it is complete. The following information shall be
submitted when applying for any building permit, special use permit, ok varlance included in this
article and must be subrnitted for an application fo be considered cormplete;

(1)  Basic¢ information.

a. Site plan or plans to seale specifying the location of wiveless facilities, base
station .andfor cther accessoty uses, acoess, parking, fences, landscaped
areas, drainage, and adjacent land uses. Applicants shall submit both a paper
location map and a digitized location map in a format compatible with the
GIS software currently utilized by the city.

b.  Evidence of legal ownership or interest, such as a deed to the propetty or a
lease between the legal ownei(s) and applicant for the building peimit,




Landscape plan to seale indicating size, spacing and type of plantings
required in subsection 102-605(a)(7). -

Afull deseription of the immediate area surrounding the proposed wireless
facility, including aviy adjacent residential structures and districts, structures
and sites of historic significance, streetdcapes or scenie view corridors.

Report from a qualificd professional engineer licensed in this state,
dooumenting the follawing

1. Haight of the proposed wireless facility; width at base, and design,
including any pertinent design factors governing the proposed
facility;

2. Total anticipated -capacity of the telecormmunications facility,
including number and iypes of antenma which can  be

accommodated;

3 Bvidence of structural integrity of the tower structure; and

4, Structural failure characteristics of the wireless support structure
and demonstration that site and setbacks ave of adequate size fo
contain debris.

The identity of & community liaison officer appointed by the applicant to
resolve issues of concern to neighbors and residents relating to the
constiiction and operation of the facility. Include name, address, telephone
number, faesimile number and email address, if applicable,

Identification of the geographic service area for the subject installation,
including a map showing the proposed site and the neavest wireless facilities
to the proposed site. Describe the distance between the proposed wireless
facility site and existing sites,

Designation of which location preference, identified in section 102-604, the
proposed facility is meeting, If the proposed location is not a preferred
location one threugh four or is a disfavored site, doscribe: (i) what
collocation site, publicly owned facifity, or other preferred location site(s)
are located within the geogiaphic sérvice avea; (if) what good faith efforts
and measures wete taken fo seoure sach of these prefered location sites;
(iii) why each such site was not feasible and/or why such efforts were
unsuccessful; and (iv) why he proposed site 15 essential to meet service
demands for the geographic service asea,

(2)  Additional information requirements for towers.

&

If the proposed site is zoned for residential use, applicants must justify why
any alfernate sites in. commereial or indushial zories lLiave not been
proposed, The governing authority will not consider justifications that
appeal only to undue expense and/or to wndue difficulties in entering into a
lease agreement. The building official shal not deny a building permit if the
applicaut refuises.to site its witeloss facility on publie property; otherwise,
it shall be ground foi denial if collpeation space on an existing tower is
available and the applicant refuses to collocate.

The applicant must provide a utilities inventory showing the locations of al]
water, sowage, drainage, gas and power lines impacting the proposed towver
site. i .




(3)  Applicant required to provide information, The applicant must provide any ofher
information which may be reasonably requested by the city to fully evaluate and seview the
application snd the potential impact of'a proposed wireless facility.

(b)  Expedited review for bullding permifs only. When a wireless facility will be a use of right
pursuant to seetion 86-134 and requires orily a building permit and design review before it may be
etected, the building official will expedite review of the application and render a decision on the
application within 30 days after recéipt of a complete application.

(o)  Special use peimiss.

(1}  Avteguest for a special use permit shall be initiated by application to the zoning
administrator and handled in accordance with the special vse petmit procedures of city code section
102-121 et. seq, The goveming authority may issue a special use permit under this section,
provided it shall have determined that all of the requirements of section 102-605 have been
satisfied and, further, that the benefits of and need for the proposed tower are greater than any
possible depreciating effects and damage to the neighboring properties,

(2  In pranting a special use pennit, the goverding body may impose additional
reasonable conditions to the extent determined necessary to buffer or stherwise minimize adverse
effects of the proposed tower or antenna on swrronnding properties,

Set; 102-607, ~ Appeals,

Any decision by the cily denying a request to site or construict a wireless facility shall be in writing
and specifically stating the reason(s) for denial, Applicants who ate aggiieved by a final decision
of the mayor and council may, within 30 days of the date of written notice of denial, clect to; (a)
seel judiclal review in the U.S. Distriet Court for the Northern District of CGeorgia, Newnan
Division, or (b) make application for writ of certiorari to the Superior Couit of Troup County,
Georgia,

Sce, 102-608, - Modifieation—Colocation, removal er replacement of anfennze.

(8)  The owner of all existing wireless facilities, including future towers permitted under this
article, shall allow other future persoal wireless setvice companies, including public and quasi-
public agencies, using fimetionally equivalent personal wireless technology to collocate.antennas,
equipment and- facilities on 4n existing telecommunicatioris facility unless specific technieal
constraints proliibit such collocation. Personal wireless cartlers shall provide a mechanism for the
construstion and maintenance of shaved facilities and infrastiucture and shall provide for equitable
sharing of cost ih accordance with industry standards.

(b}  Review of applications to modify eligible support structures. All modifications (colocation
of new tiansmission equipment; removal of transmission equipient; or replacement of
transmission equipment) of an eligible support structure shall be made by written application to
the building official, Section 6409 of the Speotrum Act, codified at 47 1,8.C. § 1455, fequires the.
city to approve any eligible facilifies request for a modification of an existing tower or base station
that does not substantially change the physical dimensions of such tower or base station, Where
the application and supporting documentation submitted by the applicant demonstrates the
modification has been designed and will be constevcted to observe all buitding and safety codes,
maintain any conceatment element or "stealth” condition, and extends Jess than 10" vertically and
&' horizontally, the application shall be approved and pexmit fssued; pravided, however, the owner
of the facility shall submit modified "as-built” plans and drawings to the building inspector
téfléeting the modification{s) made,

(©  All other applications for modifications which substantially change the physical
diniensions of an existing tower or base station shall follow the format of section 102-606 and be
suppoited by documentation or information reasonably demonstrating the modification will meet
the eriteria of this aficle, Withiin 60 days of the date on which an applicant submits an application
seeking approval of a substantial modification, the city shall approve, deny, or apprave with
reasonable conditions the application, in writing. If denied, the letter of dental shall contain a
statement of the specific grounds for denial. The 60-day period begins to run on the date the
application is filed with the building official and may be tolled only if the city, within 30 days of




teceipt of the application, notifies the applicant, int writing, that the application is not complete,
. clearly and specifically delineating all missing documents or information (such delineated
documents or infoxmation limited to the requirements of this section).

(d)  Tuthe event the city fails to approve or deny a reqiiest for substantial modification within

the timeframe for review (accounting for any tolling), the request shall be desmed granted;

provided, however, the request shall not become effective until the applicant nofifies the city's

butlding official, in writing, served upon the building official by either personal service, or certified.

mail {retm receipt requested) that the review period (accounting for any toiling) has expired and
that the applicdtion liag been deemed granted.

{€)  Habuilding permit is not forthcoming from the city, the applicant may bring a olaim related
10 47 U.8.C. § 1455 in any federsl district court of competent jurisdiction,

See, 102-608, - Nuisances,

Wireless facilities, including, without Jimitation, power source, ventilation and cooling, shall be
operated 4t all times so asnot to cavse unreasonablenoise ox the generation of heat that adversely
affects a building's occupants and shall be maintained or opevatéd in such a manner as to not
become a nuisance; .

Sec, 102-609, - Maintenance of antennss and towers,

All wireless facilities shall be maintained in compliance with standards contained in applicable
building and technical codes so as to ensure the stoichiral integrity of such facilities, If upon
inspection by the building official any such telecommunications. facility is determined not to
comply with the code standerds or to constitute a danger to petsons or property, then, upon noties
being provided to the owner of the facility and the ownerof the:prapexty, if such owner is diffevent,
such owners shiall have 30 days to bring such facilily into compliance. In the everit such wiveless
facility is not brought into compliance within 30 days, the city may provide notice {o the owners
requiring the wireless facility to be rémoved, In the event such wireless facility is not removed
witlin 3¢ days of teceipt of such notice, the city may remove such facility and place a lien upon
the property for the costs of removal, Delay by the city in taking action shall not in any way waive
the city's tight to take action. The city may pursue all legal remedies available to it to ensure that
wikeless facilities not in compliance with the code standards or which constitute a danger to
persons o1 property are brought into compHance or removed. The city may seek to have the
wireless facility removed regardless of the owner's or operator's futare intent to operate the tower
or antenna and regardless of any peuits, federal, state ox otherwise, which may have been granted,

Sec, 102-610. ~ Abandoned towers.

{a)  Any wireless facility that is not operated for a continuons period of 12 months shall be
considered abandoned, whether or not the owner or operator intends to make fature use of it or
auy part of it, The owner of 4 wireless facility and the owner of the propsity where the facility is
located shall be under a duty to jemove the abandoned wireless facility. If such antenna and/or
towex is not removed within 60 days of xeceipt of notice from the city notifying the owner of such
abandonment, the ¢ity may remove such tower andfor antenna and place a len upon the property
for the costs of removal. The city may pursue all legal remedies available to it to ensure that
abandoned wireless facilities are removed. Delay by:the city in taking actlon shall not in any way
waiveo the city's right to take action, The city may seek to have the wireless facility rémoved
régardless of the ownet’s or operator's future intent to operate the tower or antenna and regardless
of any pexinits, federal, state or otherwise, which may have been granted.

()  If the owner of an abandoned tower or antenna wishes to nse such abandoned tower or
antenna, the owner fixst must apply for and receive all appHcable permits and meet all of the
conditions of this article as if such tower or antenna were a new tower or anténna,

Sec. 102-611. - Preexisting towers/nonconforming uses,
(a) Al wireless facilitics operative on , shall be allowed to continue their

piesent usage as a noncoriforming use and shall be freated as a nonconforming use in accordance
with this article. Routine maintenarce, including replacement with a new tower o antenna of like




construction and height, shail be pexmitted on such existing telecommunications facilities. New
construction other than routine maintenance shall comply with the requirements of this article.

(A telecommunications facility that has received city approval as of ,in
the form of either a building permit or special use permit, but has not yet been consiructed or
placed in operation shall be considered.an existing wiroless facility so long as such approval is
current and not expired.

(¢}  Placement of an antenna on a nonconforming structure shall not be considered an
expansion of the noneonforming structure.

Soc. 102-612. - Penalty for vielation of article,

{0)  Anyperson who atiempts to evect or erents a wireless facility covered by this article without

having first obtained the necessary building permit, speoial use permit, or variance in the manner
- provided in this article shall be deemed in violation of this article. Any responsible patty or other
pexsons convieted in ‘the municipat court of the city of violating any provision of this avticle shall
be guilty of violating a duly adopted ordinance of the city and shall be punished as provided in
section 1-07.

{b) i any strueture s erccted, constiucted, reconstiicted, altered, repaired, converted or
maintained in violation of this atticle or without obtaining the required permits, or if any building,
stracture oy land is used in violation of this article, the building official, in addition fo any other
remedies, may Institute proceedings to prevent such wmlawinl erection, construction,
reconstraction, altevation, conversion, maintenance ol use or to corréct or ahate such violations,
Each and every day such uniawful evection, construction, reconstruetion, alteration, conversion,
maintenance or usé contiinves may be deemed a sepatate offense.

See, 102-613, - Coordination with federal law.

Whenever the governing authority finds that the application of this article would unreasonably
discriminate among providers of fuctionally equivalent personal wireless services or prohibit or
have the effect of prohibiting the provision of poisonal wireleas services, a waiver of ihe offending

provisions of this article shall be granted, Whenever the provisions of this article are found in
conflict with applicable federal law, the provisions of the federal law shall prevail.*

SECTION 2:

All ordinances-or patts of erdinances in confliet with the provistons of this ordinance shafl

be and the same are hereby repealed,

SECTION 3:
This ordinance, after adoption by the Council and upon approval by the Mayor, shall

become effective immediately.

INTRODUCED AND FIRST READING:

SECOND READING AND ADOPTED/REJECTED

SUBMITTED TO MAYOR AND APPROVED/DISAPPROVED

BY:

Mayor
ATTEST:

Clerk




